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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
AARON BLAINE MURRI,
Defendant-Appellant.
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)
)
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)
)

NO. 45546
ADA COUNTY NO. CR-FE-2014-7789

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Aaron Murri pled guilty to driving under the influence (“DUI”), the district court
sentenced him to twenty years, with four years fixed. Mr. Murri moved for reconsideration of his
sentence pursuant to Idaho Criminal Rule 35 (“Rule 35”). The district court denied the motion.
Mr. Murri appeals.

Statement of the Facts and Course of Proceedings
The State charged Mr. Murri with a felony DUI, in violation of I.C. §§ 18-8004,
-8005(9). (R., pp.37–38.) Later on, the State added the persistent violator sentencing
enhancement under I.C. § 19-2514. (R., pp.52–53.) Pursuant to a plea agreement with the State,
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Mr. Murri pled guilty as charged. (R., p.75.) The State agreed to recommend a sentence of
twenty years, with four years fixed. (R., p.75.) Mr. Murri was free to argue for less. (R., p.75.) At
sentencing, Mr. Murri requested a sentence of twelve years, with two and one-half years fixed.
(Tr., p.17, Ls.5–6.) The district court imposed a sentence consistent with the State’s
recommendation: twenty years, with four years fixed. (R., p.84; Tr., p.21, Ls.2–8.) In addition,
the district court ordered the sentence to be served consecutive to a prior felony DUI sentence of
ten years, with three years fixed. (Tr., p.15, Ls.13–24, p.21, Ls.8–10; see also R., pp.85–87
(judgment of conviction), 99–102 (amended judgment of conviction).) In total, Mr. Murri would
serve seven years fixed plus twenty-three years indeterminate.
Mr. Murri then filed a timely Rule 35 motion for leniency and leave to supplement his
motion. (R., p.89.) The district court granted leave. (R., p.90.) The State objected to his Rule 35
motion. (R., pp.92–93.) Mr. Murri supplemented his Rule 35 motion with three documents. First,
he included his Initial Classification Score Sheet from the Idaho Department of Correction
(“IDOC”). (R., p.96.) This document showed that Mr. Murri’s initial score was “minimum,” but
his score had a mandatory override because his full-term release was over twenty years away.
(R., p.96.) As such, Mr. Murri was assigned the medium level classification. (R., p.96.) Second,
Mr. Murri included his specific request for leniency. He explained, due to this higher
classification level, he could not “get in the programs and projects I know will be beneficial for
my future.” (R., p.97.) He requested the district court reduced the indeterminate portion of his
sentence by seven years so he could be reassigned to the minimum level. (R., p.97.) Finally, he
included a Certificate of Appreciation from the IDOC, which showed that he maintained a
DOR-free disciplinary record for the past year. (R., p.98.)
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The district court denied his Rule 35 motion. (R., p.104–05.) The district court reasoned,
“While the Court applauds Defendant for his desire to embark upon programming and his
exemplary disciplinary record it does not constitute new or additional information which would
render his sentence excessive.” (R., p.105.) Mr. Murri timely appealed. (R., pp.107–08.)

ISSUE
Did the district court abuse its discretion when it denied Mr. Murri’s Rule 35 motion?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Murri’s Rule 35 Motion
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014). In
reviewing the grant or denial of a Rule 35 motion, the Court must “consider the entire record and
apply the same criteria used for determining the reasonableness of the original sentence.” Id. The
Court “conduct[s] an independent review of the record, having regard for the nature of the
offense, the character of the offender and the protection of the public interest.” State v. Burdett,
134 Idaho 271, 276 (Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce
a sentence under Rule 35,” the Court’s scope of review “includes all information submitted at the
original sentencing hearing and at the subsequent hearing held on the motion to reduce.” State v.
Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule 35 motion, the defendant
must show that the sentence is excessive in light of new or additional information subsequently
provided to the district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201,
203 (2007).
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Here, the district court abused its discretion when it denied Mr. Murri’s motion for a
reduction of his indeterminate time. The new or additional information from Mr. Murri
warranted this sentence reduction. At the time of sentencing, there was no information pertaining
to Mr. Murri’s classification in IDOC. In fact, the district court’s sentencing decision caused
Mr. Murri’s medium level classification. Once the district court learned this new or additional
information, it should have reduced Mr. Murri’s indeterminate time. The medium classification
prevented Mr. Murri from participating in programs and projects. (R., p.97.) Mr. Murri, however,
wanted to stop drinking alcohol and begin an alcohol treatment program. (Presentence
Investigation Report (“PSI”),1 p.14.) He explained, “I will take this negative situation and turn it
in to a positive for my life going forward.” (PSI, p.16.) Similarly, he stated at sentencing,
I understand that I make poor decisions when I’ve been drinking and that it can't
happen any longer. I’m in a situation where drinking for me, driving, drinking is a
life sentence for me. I don’t want to spend life incarcerated, I want to go back to
my family. So with that said, I mean, I will make the appropriate decisions not to
ever come to this building again and be in front of you or any other judge in the
state.
(Tr., p.18, Ls.8–17.) Further, Mr. Murri demonstrated his commitment to programming by
maintaining a disciplinary-free record for a year. (R., p.98.) This new or additional information
that Mr. Murri was unable to participate in programs and projects, despite his desire to take
advantage of these opportunities while incarcerated, supported a lesser sentence. Therefore, the
district court abused its discretion by denying Mr. Murri’s Rule 35 motion to reduce his
indeterminate time.

1

Citations to the PSI refer to the 470-page electronic document with the confidential exhibits.
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CONCLUSION
Mr. Murri respectfully requests this Court reduce his sentence as it deems appropriate.
Alternatively, he respectfully requests that this Court reverse or vacate the district court’s order
denying his Rule 35 motion and remand this case for further proceedings.
DATED this 15th day of March, 2018.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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